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§610.25

(c) The degree of control exercised
over ambient and operating conditions
in the tests, including vehicle calibra-
tions;

(d) Accuracy and precision of the
measurement techniques and instru-
mentation used in the tests;

(e) Disclosure of all test data ac-
quired on the device, whether rep-
resenting positive, negative, or incon-
clusive results;

(f) Qualifications and independence of
the testing agent; and

(g) The extent to which test data in-
clude evaluation of the durability of
the device, or its effect on vehicle du-
rability.

§610.25 Evaluation of test data.

Valid manufacturer-furnished test
data will be evaluated with respect to:

(a) Vehicle applicability;

(b) Dependence of device effects upon
vehicle type;

(c) Device effects on fuel economy,
and on emissions, with statistical or
other caveats as established by the
data base;

(d) Definition of claims which can be
made based on the available data; and

(e) Substantiation of specified claims
made by the manufacturer.

Subpart C—Test Requirement
Criteria

§610.30 General.

(a) If the Administrator determines,
by the criteria given in subpart B, that
the claims made for a device are not
supported by existing test data or
other information, the Administrator
will request the manufacturer to fur-
nish additional information, and may
design a test program to investigate
those areas where claims appear to be
erroneous or unsupported or where ad-
verse effects due to use of the device
are suspected.

(b) In cases where the Administrator
determines on the basis of the prelimi-
nary analysis that a device either can
have no significant beneficial effect on
fuel economy, or will have an adverse
effect on emissions, he may elect not
to design a test program or test the de-
vice and to publish only his prelimi-
nary analysis and conclusions.

40 CFR Ch. | (7-1-14 Edition)

(c) If the evaluation was initiated
upon application of a manufacturer (as
described in §610.12(c)) and the manu-
facturer elects not to have the device
tested, the Administrator’s prelimi-
nary analysis and conclusions will be
published.

(d) For each device that the Agency
intends to test, the Administrator will
give the manufacturer prior notice by
mail of the Agency’s intent to test the
device and provide the manufacturer
the opportunity to attend the test ses-
sions and to comment on the specific
test design and results.

[44 FR 17946, Mar. 23, 1979, as amended at 49
FR 18489, May 1, 1984]

§610.31 Vehicle tests for fuel economy
and exhaust emissions.

(a) The tests described in subpart D,
E, or F may be conducted if existing
data or other information are insuffi-
cient to support claims for a device in
any of these areas:

(1) Degree of improvement in fuel
economy

(2) Effect on exhaust emissions

(3) Vehicle applicability

(b) The Administrator may deter-
mine that, in certain cases, tests using
engine dynamometers are adequate for
determining the effect of a device. Ex-
amples of such cases are given below.

(1) Long-term effects. In some cases, it
may be necessary for the engine to op-
erate for several thousand miles before
the effectiveness can be adequately
measured. In such cases an engine dy-
namometer will permit a less expensive
and better controlled durability and
economy test than one in which a vehi-
cle must be driven on a durability
route and then tested on a chassis dy-
namometer or test track.

(2) Durability requirements. Aspects of
engine durability can be efficiently de-
termined using specialized engine test-
ing rather than through durability
mileage accumulation in a vehicle. A
number of standard engine tests are
presently used which can be incor-
porated into this requirement.

(c) When in the judgment of the Ad-
ministrator a device cannot satisfac-
torily be evaluated using either dyna-
mometer or track versions of the City
Fuel Economy Test and the Highway
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Fuel Economy Test, the Administrator
will select or design other procedures.

§610.32 Test fleet selection.

(a) The composition and size of the
test fleet will be determined by the Ad-
ministrator. In a device evaluation pro-
gram initiated at the request of the
FTC, the composition and size of the
test fleet will be determined by the Ad-
ministrator in consultation with the
FTC.

(b) The goal of the test fleet selection
will be the provision of a data base ade-
quate to give the Administrator rea-
sonable confidence in the conclusions
to be reached.

(c) Once the number of vehicles to be
tested has been determined, the Ad-
ministrator will specify the test fleet
makeup by make, model, model year,
engine displacement and carburetor,
transmission type, and such other fac-
tors as he may deem relevant to the
testing program.

§610.33 Durability tests.

The Administrator may determine
that a device under evaluation will re-
quire durability testing in addition to
the basic evaluation testing for device
effectiveness. This requirement may be
necessary for several reasons:

(a) A retrofit device manufacturer
may claim that some mileage accumu-
lation may be needed before the full ef-
fectiveness of the device can be ob-
tained. If such claims are made, dura-
bility testing as described in subpart E
may be performed. To determine
whether the effectiveness change dur-
ing the mileage accumulation is a
function of the device or of the mileage
accumulation alone, in some durability
tests it may be necessary to run the
mileage accumulation on vehicles with
and without the device. Due to the
high cost of durability testing and in
particular of such duplicate testing, it
will be used only where it is judged by
the Administrator to be necessary.

(b) A device may have a limited life
expectancy or be such that it requires
replacement or adjustment at a pre-
scribed mileage interval. Confirmatory
durability tests may be run to assess
whether such mileage intervals are
proper and effective.

§610.34

(c) A device may be suspected of hav-
ing an adverse effect on the durability
of the engine to which it is applied.
After identification of a potential fail-
ure mode, durability tests may be con-
ducted to investigate any changes in
engine characteristics associated with
that failure mode. Examples are valve
problems, deterioration in spark plug
life, increase in carburetor or combus-
tion chamber deposits, or increased en-
gine wear. If it is not possible to di-
rectly measure the change in the sus-
pect characteristic, then a durability
run may be made as described in sub-
part E, in which fuel economy and ex-
haust emissions are periodically
checked during the accumulation of up
to 15,000 miles.

(d) A critical item which can influ-
ence fuel economy is vehicle mainte-
nance. Any durability test program
used in evaluation of the effectiveness
of a fuel economy device will be de-
signed to differentiate maintenance ef-
fects from the effect of the device. Any
maintenance associated with the de-
vice operation will be rigidly con-
trolled. If the maintenance appears to
be a significant factor in the effective-
ness of a device, then it may be nec-
essary to run a control test on vehicles
without the device installed where the
same maintenance is performed to
quantify any incremental effect of that
maintenance.

§610.34 Special test conditions.

If the Administrator determines that
a device may have potentially detri-
mental effects on the operation of a ve-
hicle when operated in ambient condi-
tions outside the range specified in 40
CFR part 86, or if the device manufac-
turer claims a fuel economy improve-
ment in such conditions, additional
tests may be performed. These tests
will determine whether the device will
significantly limit the operational use-
fulness of the vehicle and will assess
the claimed fuel economy benefit.

(a) Ezxtreme temperatures. As required
by the Administrator, tests will be con-
ducted at extreme ambient tempera-
ture conditions to determine the effect
due to devices (e.g. engine heaters) for
which fuel economy improvements at
extreme temperatures are made. For
other devices it may be necessary to
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